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DETAILED ACTION 

1 . This Non-Final Office Action is in response to Applicant's arguments submitted 
July 9, 2008. Currently Claims 1 and 3-18 are pending. This office action has been 
made non-final in order to address a new grounds of rejection under 35 U.S.C. 101 . 

Response to Arguments 

2. Applicant's arguments filed July 9, 20008 have been fully considered but they are 
not persuasive. Applicant's argue that the prior art of record fails to teach or suggest 
each and every element of the invention as claimed, specifically that the prior art of 
record fails to teach or suggest utilizing the satisfaction prediction model to calculate 
and output a prediction of buyer satisfaction (Remarks: Paragraph 2, Page 2); or 
utilizing warranty claim data (Paragraph 3, Page 2). Further applicants argue that 
modifying the teachings of Hayes with the teachings of official notice would 
'impermissibly alter Hayes' principle of operation' (Paragraph 3, Page 3). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981 ); In re Merck & Co., 800 F.2d 1091 , 231 USPQ 375 (Fed. Cir. 
1986). 
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In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., calculating and outputting a prediction of buyer satisfaction is not claimed in 
independent claim 10) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's arguments that the prior art of record fails to teach or 
suggest calculating and outputting a prediction of buyer satisfaction, the examiner 
respectfully disagrees. 

Hayes, teaches the well known utilizing a satisfaction prediction model (the 
results for a survey of a portion of buyers/customers) to calculate (generalize) the buyer 
satisfaction of buyers, specifically generalizing the results of the survey of a portion of 
the buyer population to predict the customer (buyer) satisfaction of the entire population 
(Pages 83-84; Paragraphs 3-4, Page 86; Paragraph 1, Page 88; Paragraph 2, Page 
93). 

Specifically Hayes sampled buyer satisfaction survey enables one to predict 
buyer satisfaction of an entire population of buyers without having to survey each and 
every one of the buyers in the population - in other words Hayes calculates a predicted 
buyer satisfaction for all the buyers who were not surveyed based on the 
mathematical/statistical analysis (calculations) of the surveys from a sampled portion of 
the buyer population. 
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In response to applicant's argument that the prior art of record fails to teach or 
suggest the use of warranty claim data (i.e. service repairs), the examiner respectfully 
disagrees. 

Hayes teaches the analysis and importance of service/repair work on customer 
satisfaction (Last Paragraph, page 5; Paragraph 1, Page 28). 

Gustafsson etal. teach joining (aggregating, linking, consolidating, merging, etc.) 
a plurality of buyer data including survey responses, satisfaction, transaction and quality 
data (repairs, service, maintenance, etc.; Column 2, Paragraph 2, Page 251; Column 2, 
Last Paragraph, Page 252; Figure 1). 

Further, as noted, it is old and very well known (official notice) to utilize warranty 
claim data in analyzing/calculating customer satisfaction in the automobile industry as is 
the concept of joining (aggregating, consolidating, associating, etc.) a vast array of data 
on consumers, include consumer purchase behavior, and then mining the aggregated 
data (e.g. data warehouse) is a common and widely practice business process wherein 
the data mining of customer data including purchase history, customer surveys 
(satisfaction, loyalty, product reliability; see at least: Graver, Using Data Mining For 
Customer Satisfaction Research) and the like provide businesses with insight into 
customer behavior as well as insight into the products they purchase/use (quality, 
performance, etc.; see at least: see at least: Majeske, Automobile Warranty Data 
Predictive Models For Interpreting Engineering Design and Process Changes; and Yang 
et al., Two-Dimensional Reliability Modeling From Warranty Data). 
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Additionally the link between quality and reliability (expressed in terms of 
maintenance, repair, service/warranty work) and customer satisfaction with a product is 
well known and commonly accepted (see at least: Larson, Ford Puts Quality in Human 
Hands; Whiting, Automakers Rev Up Data-Mining Efforts; Gustafsson et al., Measuring 
and Managing the satisfaction-loyalty-performance links at Volvo). 

Further the use of customer satisfaction surveys tied to specific products owned 
by specific consumers in an effort to predict the customer satisfaction for customers 
interested in the product who do not currently own the product is likewise old and very 
well known. For example Consumer Report's Annual Auto survey polls owners of 
existing automobiles on their satisfaction with there automobile wherein the survey 
includes reliability data reported in problems per car; wherein the express purpose of 
this annual survey is to enable potential car buyers to "predict" their own satisfaction 
(see at least Simiso et al., Automobiles: Quality Issue Still Plagues Detroit and Are 
today's cars more reliable). 

In response to applicant's argument that combining the well known (officially 
noticed) utilization of machine learning to Hayes would 'impermissibly alter Hayes' 
principle of operation', the examiner respectfully disagrees. 

Machine learning is a well known method/approach to extract information from 
data automatically, by computational and statistical methods. Hence, machine learning 
is closely related not only to data mining and statistics. Further there are a plurality of 
mathematical, statistical and/or computational approaches/methods/techniques for 
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analyzing customer data (e.g. customer satisfaction data) including but not limited to 
predictive modeling/analysis, data mining, machine learning, supervised machine 
learning, decision tree, decision rules, recursive modeling, logistic regression, artificial 
intelligence and the like wherein the mathematical, statistical and/or computational 
approaches/methods/techniques are directly substitutable. 

Therefore it would have been obvious to one skilled in the art at the time of the 
invention to use any of a plurality of well known and directly substitutable mathematical 
and/or statistical analysis techniques; since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have 
performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 

It is noted that the applicant did not challenge the officially cited facts in the 
previous office action(s) therefore those statements as presented are herein after prior 
art. Specifically it has been established that it was old and well known in the art at the 
time of the invention that: 

there exists a plurality of well-known and widely used mathematical, 
statistical and/or computational approaches/methods/techniques for 
analyzing customer data (e.g. customer satisfaction data) including but 
not limited to predictive modeling/analysis, data mining, machine 
learning, supervised machine learning, decision tree, decision rules, 
recursive modeling, logistic regression, artificial intelligence and the like 
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wherein the mathematical, statistical and/or computational 

approaches/methods/techniques are directly substitutable; and 

to integrate (aggregate, combine, join, etc.) various sources of customer 

data in order to construct customer models; and 

to analyze warranty claim data (service, repair, maintenance records, 

information, etc.) for understanding and/or quantifying product quality, 

reliability and/or customer satisfaction. 
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Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1 and 3-18 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1 and 3-18 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Based on Supreme Court 
precedent, a method/process claim must (1) be tied to another statutory class of 
invention (such as a particular apparatus) (see at least Diamond v. Diehr, 450 U.S. 175, 
184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 
U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876)) or (2) transform 
underlying subject matter (such as an article or materials) to a different state or thing 
(see at least Gottschalk v. Benson, 409 U.S. 63, 71 (1972)). 

A method/process claim that fails to meet one of the above requirements is not in 
compliance with the statutory requirements of 35 U.S.C. 101 for patent eligible subject 
matter. Here claim 7 fail to meet the above requirements because they are not tied to 
another statutory class of invention. 

Nominal recitations of structure in an otherwise ineligible method fail to make the 
method a statutory process. See Benson, 409 U.S. at 71-72. As Comiskey recognized, 
"the mere use of the machine to collect data necessary for application of the mental 
process may not make the claim patentable subject matter." Comiskey, 499 F.3d at 
1380 (citing In re Grams, 888 F.2d 835, 839-40 (Fed. Cir.1989)). Incidental physical 
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limitations, such as data gathering, field of use limitations, and post-solution activity are 
not enough to convert an abstract idea into a statutory process. In other words, nominal 
or token recitations of structure in a method claim do not convert an otherwise ineligible 
claim into an eligible one. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 4-8 and 10-17 are rejected under 35 U.S.C. 103(a) as being obvious 
over Hayes, Bob, Measuring Customer Satisfaction: Survey Design, Use and Statistical 
Analysis (1998) in view of Gustafsson et al., Measuring and managing the satisfaction- 
loyalty-performance links at Volvo (2002). 

Regarding Claims 1 and 12 Hayes teaches a system and method for constructing 
a satisfaction prediction model (number, graph, parameter, value, equation, index, 
generalization, function, etc.) for motor vehicle buyers comprising (Paragraphs 2-4, 
Page 86; Pages 83-84; Paragraph 3, Page 101; Last Paragraph, Page 116; Pages 118- 
119): 

- presenting a buyer satisfaction survey to at least a portion of a buyer base for 
one or more motor vehicles (Pages 83-84; Paragraphs 2-3, Page 93; Last Paragraph, 
Page 114; Paragraph 1, Page 116; Figures 2.6, 6.4); 

- the customer satisfaction survey including buyer transaction and warranty data 
(Last Paragraph, Page 5; Figures 2.6 6.4); 

- constructing a satisfaction prediction (generalization, estimation, projection, 
extrapolation, inferring, generalized, etc.) model (number, function, equation, metric, 
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graph, curve, etc.) for at least one motor vehicle buyer that has not completed the 
survey based on the aggregate buyer satisfaction (Last Paragraph Page 83, Page 84; 
Paragraphs 2-4, Page 86; Paragraphs 2-3, Page 93; Paragraph 3, page 101; 
Paragraphs 3-4, Page 123); and 

- utilizing the prediction model to calculate and output a prediction of buyer 
satisfaction for a motor vehicle (summary scores/indices, generalization of buyers 
based on buyer sample; Paragraphs 2-3, Page 93; Last Three Paragraphs, Page 119; 
Paragraphs 2-3, Page 93; Paragraph 3, Page 101). 

Hayes does not expressly teach joining buyer survey response data with the 
buyer's transaction and warranty claim data to create an aggregate of buyer satisfaction 
for buyers that completed the survey as claimed. 

Gustafsson etal. teach joining (aggregating, linking, consolidating, merging, etc.) 
a plurality of buyer data including survey responses, satisfaction, transaction and quality 
(Column 2, Last Paragraph, Page 252; "These surveys measure customer satisfaction 
with the dealer, with the vehicle after two months of ownership and with the workshop or 
service process", Column 2, Paragraph 1 , Page 253; Column 2, Paragraphs 2-3, page 
253; Column 2, Paragraph 1-2, Page 256; Figures 2,4) in an analogous art of collecting 
and analyzing motor vehicle customer satisfaction data for the purposes of 
understanding the links/drivers between customer satisfaction, loyalty and business 
performance (Abstract; Column 1, Paragraph 1, Page 258; Figure 1). 
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Gustafsson et al. further teach constructing a satisfaction prediction model for at 
least one motor vehicle buyer that has not completed the survey based on aggregate 
buyer satisfaction data (Column 2, Last Bullet, Page 252, Column 2, Page 253; Column 
2, Paragraph 2, Page 255; Column 2, Paragraph 1, Page 256; Column 2, Paragraph 3, 
Page 257; Figures 1-4, Table 1 ); predicting buyer satisfaction for a motor vehicle buyer 
(Column 2, Last Bullet, Page 252, Column 2, Page 253; Column 2, Paragraph 2, Page 
255; Column 2, Paragraph 1 , Page 256; Column 2, Paragraph 3, Page 257; Figures 1- 
4, Table 1) and outputting a prediction of motor vehicle buyer satisfaction based on the 
processed input data (Column 2, Last Bullet, Page 252, Column 2, Page 253; Column 
2, Paragraph 2, Page 255; Column 2, Paragraph 1, Page 256; Column 2, Paragraph 3, 
Page 257; Figures 1-4, Table 1). 
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It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for constructing a satisfaction prediction model for motor 
vehicle buyers as taught by Hayes would have benefited from joining the buyer's survey 
response with the buyers transactional and warranty claim data to create an aggregate 
of buyer data in view of the teachings of Gustafsson et al.; the resultant system/method 
enabling motor vehicle manufacturers to understand the links/drivers between customer 
satisfaction, loyalty and business performance (Gustafsson et al.: Abstract; Column 1, 
Paragraph 1, Page 258; Figure 1). 
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While both Hayes and Gustafsson et al. expressly teach utilizing automotive 
repair, service and maintenance data to analyze and determine customer satisfaction, 
both are silence as to the source of the service, repair or maintenance data and do not 
expressly teach the phrase "warranty claim" as claimed. 

Official notice is taken that integrating (aggregating, joining) various sources of 
customer data in order to construct customer models is old and very well known, for 
example aggregating of motor vehicle customer satisfaction data and warranty data 
(see at least: Majeske, Automobile Warranty Data Predictive Models For Interpreting 
Engineering Design and Process Changes; and Yang et al., Two-Dimensional Reliability 
Modeling From Warranty Data). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for constructing a satisfaction prediction model as taught by 
the combination of Hayes and Gustafsson et al. with their utilization of automotive 
repair, maintenance and service data to determine customer satisfaction would have 
benefited from collecting the service/repair data from any of a plurality of sources 
including but not limited to warranty claim data in view of the teachings of official notice; 
the resultant system/method enabling businesses to predict and/or measure customer 
satisfaction with an automobile using well known metrics/indices such as the number of 
repairs (Hayes: Last Paragraph, Page 5). 
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Regarding Claim 3 Hayes does not expressly teach predicting consumer 
behavior for a potential motor vehicle buyer as claimed. 

Gustafsson et al. predicting consumer behavior for a potential motor vehicle 
buyer (Column 2, Last Bullet, Page 252, Column 2, Page 253; Column 2, Paragraph 2, 
Page 255; Column 2, Paragraph 1 , Page 256; Column 2, Paragraph 3, Page 257; 
Figures 1-4, Table 1) in an analogous art of collecting and analyzing motor vehicle 
customer satisfaction data for the purposes of understanding the links/drivers between 
customer satisfaction, loyalty and business performance (Abstract; Column 1, 
Paragraph 1, Page 258; Figure 1). 

It would have been obvious to one skilled in the art above that the system and 
method for collecting and analyzing motor vehicle customer satisfaction data as taught 
by the combination of Hayes and Gustafsson et al. would have benefited from predicting 
consumer behavior for a potential motor vehicle buyer in view of the teachings of 
Gustafsson et al.; the resultant system/method enabling businesses to understand the 
links/drivers between customer satisfaction, loyalty and business performance 
(Gustafsson et al.: Abstract; Column 1, Paragraph 1, Page 258; Figure 1). 

Regarding Claims 4-8, 1 1 and 13-17 Hayes does not expressly teach 
constructing a satisfaction prediction model wherein the buyer satisfaction prediction 
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model is constructed/implemented using machine learning, decision tree, recursive 
modeling, neural network or logistic regression as claimed. 

Official notice is taken that there exists a plurality of well-known and widely used 
mathematical, statistical and/or computational approaches/methods/techniques for 
analyzing customer data (e.g. customer satisfaction data) including but not limited to 
predictive modeling/analysis, data mining, machine learning, supervised machine 
learning, decision tree, decision rules, recursive modeling, logistic regression, artificial 
intelligence and the like wherein the mathematical, statistical and/or computational 
approaches/methods/techniques are directly substitutable. 

Support for this officially cited fact can be found in at least the following 
references: Wilpen, Research prospective on neural network forecasting; Majeske, 
Automobile Warranty Data Predictive Models for Interpreting Engineering Design and 
Process Changes; Dispensa, Using logistic regression with customer satisfaction data; 
and Behara et al., Modeling and evaluation service quality measurement using neural 
networks. 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for collecting and analyzing motor vehicle buyer satisfaction 
data as taught by the combination of Hayes and Gustafsson et al. would have employed 
any of a plurality of well known mathematical, statistical and/or computational 
approaches/methods/techniques in view of the teachings of official notice. 
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Regarding Claim 10 Hayes teaches a system and method for modeling motor 
vehicle buyer satisfaction comprising: 

- receiving input data including survey, purchase and warranty data (Last 
Paragraph, Page 5; Paragraph 1, Page 28; Pages 83-84; Paragraphs 2-3, Page 93; 
Last Paragraph, Page 114; Paragraph 1, Page 116; Figure 6.4); 

- processing the input data (Last Paragraph Page 83, Page 84; Paragraphs 2-4, 
Page 86; Paragraphs 2-3, Page 93; Paragraph 3, page 101; Paragraphs 3-4, Page 
123); and 

- outputting a prediction of motor vehicle buyer satisfaction for a buyer that has 
not completed a survey based on the processed input data (Paragraphs 2-3, Page 93; 
Last Three Paragraphs, Page 119; Paragraphs 2-3, Page 93; Paragraph 3, Page 101). 

Hayes does not expressly teach that the input data includes warranty claim data 
as claimed. 

Official notice is taken that analyzing warranty claim data (service, repair, 
maintenance records, information, etc.) is old and very well known as a method for 
understanding and/or quantifying product quality, reliability and/or customer satisfaction. 

Gustafsson etal. teach joining (aggregating, linking, consolidating, merging, etc.) 
a plurality of buyer data including survey responses, satisfaction, transaction and quality 
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(Column 2, Last Paragraph, Page 252; "These surveys measure customer satisfaction 
with the dealer, with the vehicle after two months of ownership and with the workshop or 
service process", Column 2, Paragraph 1, Page 253; Column 2, Paragraphs 2-3, page 
253; Column 2, Paragraph 1-2, Page 256; Figures 2,4) in an analogous art of collecting 
and analyzing motor vehicle customer satisfaction data for the purposes of 
understanding the links/drivers between customer satisfaction, loyalty and business 
performance (Abstract; Column 1, Paragraph 1, Page 258; Figure 1). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for constructing a satisfaction prediction model for motor 
vehicle buyers as taught by Hayes would have benefited from joining the buyer's survey 
response with the buyers transactional and warranty claim data to create an aggregate 
of buyer data in view of the teachings of Gustafsson et al.; the resultant system/method 
enabling motor vehicle manufacturers to understand the links/drivers between customer 
satisfaction, loyalty and business performance (Gustafsson et al.: Abstract; Column 1, 
Paragraph 1, Page 258; Figure 1). 
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7. Claims 9 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayes, Bob, Measuring Customer Satisfaction: Survey Design, Use and Statistical 
Analysis (1998) in view of Gustafsson et al., Measuring and managing the satisfaction- 
loyalty-performance links at Volvo (2002) as applied to claims 1 and 4-18 above, and 
further in view of Kuntala et al., U.S. Patent Publication No. 2003021 2691 . 

Regarding Claims 9 and 18 while factor analysis is old and very well known in 
quality and/or customer satisfaction surveys Hayes does not expressly teach identifying 
and ranking a set of independent variables based on the aggregate buyer satisfaction 
data as claimed. 

Kuntala et al. teach identifying and ranking a set of independent variables based 
on aggregate data (Paragraph 0007, 0089-0090) in an analogous art of predictive 
modeling/analysis for the purposes of determining the importance of attributes 
(variables, parameters) of the predictive models (Abstract; Paragraphs 0004-0005, 
0024). 

Kuntala et al. further teach the well-known utilization of supervised (machine) 
learning, regression analysis, artificial intelligence, Bayes network analysis and the like 
to generate predictive models (Paragraphs 0005, 0024, 0033). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for colleting and analyzing motor vehicle buyer data in 
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order to generate predictive models and satisfaction drivers as taught by the Hayes 
would have benefited from ranking a set of independent variables in view of the 
teachings of Kuntala et al.; the resultant system/method enabling users to minimize the 
amount of data collected and analyzed by identifying the "important attributes" of the 
predictive model(s) (Paragraphs 004, 0024). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Buckwalter et al., U.S. Patent No. 6,735,568, teach a system and method for 
predicting customer satisfaction. 

Ensing et al., U.S. Patent Publication No. 2003/0009373, teach a system and 
method for calculating customer satisfaction of automobiles. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SCOTT L. JARRETT whose telephone number is 
(571 )272-7033. The examiner can normally be reached on Monday-Friday, 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boswell Beth can be reached on (571) 272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Scott L Jarrett/ 

Primary Examiner, Art Unit 3623 



